MENT
ORIGINAL OF THE poCu
e RECORDED AS FOLLOWS:

STATE OF HAWAI %
BUREAU OF CONVEYANCES

+
-

— LAND COURT SYSTEM

Return by: Mail [ ] Pickup [(XX]) To:

NEELEY & ANDERSON
Attorneys at Law

M. Anne Anderson (3548-0)
733 Bishop Street, Suite 2301 @
36-8

Honolulu, Hawaii 96813 (808) 5 .
g = \

pm\rest\dec.cov
FIRST RESTATEMENT OF DECLARAT CONDOMINIUM PROPERTY REGIME OF
POINCIANA MANOR

PARTIES TO DOCUMENT: @E
ASSOCIATION OF Apgﬁ? OWNERS OF POINCIANA MANOR

V7NN

EETLE OF LDCOCUMENT=

— V - . .
PROPERTY DES N: b POINCIANA MANOR CONDOMINIUM
& PROJECT
CONDOMINIUM MAP NO. 358B

% $ TMK NO. 4-2-001-048 (1)

+ %




FIRST RESTATEMENT OF DECLARATION OF CONDOMINIUM
PROPERTY REGIME OF POINCIANA MANOR

WHEREAS, by Declaration of Horizontal Property Regime
(now known as the Declaration of Condominium Property Regime) dated
May 20, 1974, recorded at the Bureau of Conveyances of the Sta
Hawaii (hereinafter referred to as the "Bureau of Conveyan
Liber 9956, at Page 70 (Condominium Map No. 358), Jamegégzggzzkle,
James Gordon McIntosh and Hawaiian Trust Company, Limitied rustees
of the trust estates established pursuant to t will and
Testament, including Codicils First through Fiﬁéégziz Harcld K. L.
i eleemosynary

castle, deceased, and Iolani School,

i
corporation, as fee owners, and L¢=_n»'¢=_'1:'sé§\> oke, Inc., a Hawaii

corporation, as lessee, did submit t operty described in said
Declaration to the provisions oft Horizontal Property Act,
Chapter 514, Hawaii Revised Stafu , as amended, (now known as the

"Condominium Property Act, Qé%;? 514A, Hawaii Revised Statutes®);

WHEREAS, said Beclaration of Horizontal Property Regime,
as amended (hereinafE@%iE??@rred to as the "Declaration"), provided
for the organizat{é%ty the Association of Apartment Owners of
Poinciana Mano einafter referred to as the "Association™) and
establishe%<é§:§ﬁws therefor, which said By-Laws were attached to
the Dec%éigf n and incorporated therein by reference;

HEREAS, Section 514A-82.2(a), Hawalii Revised Statutes,
pré%%%gs that associations of apartment owners may at any time
restate the declarations of condominium property regimes

(*declarations") of the associations to set forth all amendments

thereof by resolution adopted by the Board of Directors;



WHEREAS, Section 514A-82.2(b), Hawaii Revised Statutes,
provides that associations of apartment owners may at any time
restate the declarations of the associations to amend the
declarations as may be reguired in order to conform with the
provisions of Chapter 514A, Hawaii Revised Statutes, or any ot%

statute, ordinance, rule, or regulation enacted by any goverm%

authority, by resolution adopted by the Board of Directo&@ the
1

restated declarations shall be as fully effective for urposes
as if adopted by the vote or written consent o apartment
owners. Section S514A-82.2(b), Hawaii Revised °S tes, further

SN

provides that the declarations as restated pur \(*\ to that section

shall: 1) identify each portion so restat

that those portions have been restat olely for the purposes of

information and convenience; 3) idénti the statute, ordinance,

rule, or regulation implemented amendment; and 4) state that

in the event of any confli ,%s restated declarations shall be
.

subordinate to the cited.st

contain a statement

e, ordinance, rule, or regulation;

WHEREAS, s%%\bglm-az.ﬂc) , Hawaii Revised Statutes,

option of a resolution pursuant to Section

provides that upon%
S14A-82.2(a) %b , Hawaii Revised Statutes, the restated

declaration \ set forth all of the operative provisions of the

declaration as amended, together with a statement that the
resta clarations correctly set forth, without change, the
co nding provisions of the declarations, as amended, and that
the restated declarations supersede the original declarations and

all prior amendments thereto;



WHEREAS, the Board of Directors of the Association by
adoption of a resolution, voted to record a restated version of the
Association’s Declaration which would set forth the provisions of
the Declaration, as amended and which would conform to Chapter
S14A, Hawalli Revised Statutes, Chapter 515, Hawalil Revised
Statutes, and the Federal Fair Housing Act, as amended.

NOW, THEREFORE, the Declaration is hereby restated

forth in the First Restated Declaration set forth in Ein\% 1"
e

attached hereto. Each Declaration provision that has n tated
has been identified in the endnotes attached t . Said
provisions have been restated solely for «;i) urposes of
information and convenience. To the exten Q%é%% there is any

conflict between the provisions of the Fi stated Declaration

and the statute or statutes being imgiz;;

the First Restated Declaration shal]&ggb

or statutes. The First Rest S§%§version of the Declaration
correctly sets forth, withoui(é%:y e, the corresponding provisions

ed, the provisions of

ordinate to said statute

of the Declaration, as amen The First Restated version of the

Declaration shall super he original Declaration and all prior

amendments thereto; ded, however, that in the event of any

Restated version of the Declaration shall be

NV

conflict, the Fj

subordinate original Declaration and all prior amendments
thereto. <§§
D Honolulu, Hawaii, this 2% day of DPC\'-\.LJ/ , 1996.

OF APARTMENT
A MANOR.

N __Prift Name: CAwRENCE i Lhvind §

Bywaf T T

Print Name: geq 3 n=
Its: V.Q Hetd bedf E Sawip




STATE OF HAWAII ¥
553

CITY AND COUNTY OF HONOLULU ]

On this Q""( day of %@mﬁu’ , 1996, before
me personally appeared H’;fbg E . Sewiry , to me
personally kpown, who belng by me duly sworn, did say that ——he 1s
the b"'}‘t{, Prda;aim-f -of the Beoard of Directors af the
Assoclatlion of Apartment Owners of Poinciana Manor, that said
instrument was signed in behalf of said Association by authority of
its Board of Directors, and that —"he executed the same as

free act and deed of said Association. Said Association hag%

seal.

T
.
Notary ylll:, Stat
My commission e M?

STATE OF HAWAII )
) SS;
CITY AND COUNTY OF HONOLULU )

On this éh'( day of K mb'fl"'" , 1996, before
me personally appeared 4 : 3 5 , to me

persocnally kw, who being e dul sworn, did say that —he is

the — of the Board of Directors of the

Association of Apartment Owngrs of Poinciana Manor, that said

instrument was signed i f of said Association by authority of
?

its Board of Directo that—T2 executed the same as the
free act and deed o@ Association. Said Association has no

seal.

Q% ol %
@ ntaryﬁ'ublic,_ State af Hawai-.‘i:.
&Q My commission expires:i{/uaef2 999

@ ¥i-o

=



EXHIBIT "1"



FIRST RESTATED DECLARATION OF
CONDOMINIUM PROPERTY REGIME
POINCI;¥; MANOR
WHEREAS, JAMES C. CASTLE, JAMES GORDON MCINTOSH and HAWAIIAN
TRUST COMPANY, LIMITED, Trustees of the trust estates establis
pursuant to the Last Will and Testament, including Codicil t
through Fifth, of Harold K. L. Castle, deceased, h Qi:i&ter
collectively called "thg Trustees”, and IOLANI SCHOQEZD Hawaii
eleemosynary corporation, own in fee simple 1 property
described on Exhibit "A" attached hereto andQéggziz made a part
hereof, the Trustees and Iolani School bein nafter sometimes.
collectively called the "Declarant"; é<§§
AND WHEREAS, LEWERS & COOKE, INC @Iawaii corporation, whose
principal place of business and --?égg f
Xh

Street, and P.0. Box 9607, Hon

ice address is 550 Paiea
awaii, respectivély, herein
called "lLessee", is the ho f a Master Tract Lease covering
said real property recorded the Bureau of Conveyances of the
State of Hawaii in Li 2 at Page 41, and pursuant to the tefms
of said lease, Le s undertaken to improve said land by the
construction théé%on of certain improvements hereinafter described
in accorda i plans incorporated herein by reference and
recarde%gg;) id Bureau as Condominium Map No. 358;

O

con ng of said land and improvements (herein called the

W, THEREFORE, in order to create a condominium project

"project") and to be known as "Poinciana Manor", the Declarant and
Lessee, subject to the reservations and encumbrances set forth on

Exhibit A, hereby submit said property to the Horizontal Property



Regime established by the Horizontal Property Act, Chapter 514,
Hawaii Revised Statutes (now known as a condominium property regime
established by the Condominium Property Act, Chapter S14A, Hawaii
Revised Sta;utes), as amended, and in furtherance thereof make the
following declarations as to divisions, limitations, restric 4;%2
covenants and conditions, and hereby declare and agree d
property is held and shall be held, conveyed,

encumbered, leased, rented, used, occupied, and impra ject to
said declarations, which declarations shall con §§§Ee covenants
' running with the land and shall be binding on zzigr the benefit
of the pafties hereto, their respective suc and assigns, and
all subsequent owners and lessees of alléé%%' Yy part of the project
and their respective successors, hei xecutors, administrators

and assigns:

g The project is hereby divided
as follows:

ent A freehold estate is hereby
designated in the s %:ﬁhln the perimeter walls, floors and
ceilings of each? he 180 apartment units of the project
contained in o ilding. There is one four story building, the
first story ich is a covered parking structure containing 360
parkingééiiz S constructed principally of concrete, and the
remai hree (3) stories are apartment units constructed
prifncipally of wood. The building contains three (3) elevators

which service all apartment units above the second floor by means

of a corridor system. These Spaces, together with adjacent

=2 =



balconies, herein called "apartments", are shown sn’  said
Condominium Map and described as follows:
(a) Each apartment is numbered and located as shown
" on said Condominium Map. There will be €3 apartments located
on the second floor numbered 201 to 263 inclusive. There wi
be 63 apartments located on the third floor numbered
3163 inclusive. There will be 54 apartments 1oca1@ the

fourth floor numbered 405 to 453 inclusive, o 458

inclusive, and 463. The last two digits é§£§§h>apartment

number indicate the position of the apa n the floor.

The first digit in an apartment number i es the floor on
which the apartment is located; &

(b) Each apartment co ns the number of rooms and
approximate gross covered o area according to its
respective plan, as shown §§§Z Condominium Map; each such

plan being designated % , B=2, b, D=1, F, F=1, F-2, and

G, as follows: Q\%?
s Four (4) apartments (202, 203, 260,
tory units containing 5 reooms, including

261) are%
two bedphoms and one bath and floor area of approximately

a%§§§§§are feet. The apartments include a balcony with

dditional sguare footage of 182 square feet as shown

Q
<::>o said Condominium Map.

Q§§§5 Plan A-2. Two (2) apartments (201, 259) are one

story units containing 5 rooms, including two bedroonms

and one bath and floor area of approximately 825 sguare

-



feet. The apartments include a balcony with an
additional square footage of 300 sguare feet as shown on

said Condominium Map.

Plan B. Four (4) apartments (302, 303, 360

and 361l) are two story units containing 7-1/2 r;dg%)

including three bedrooms and 2-1/2 baths and flo
of approximgtely 1,467 sguare feet. The 2@35% ts
include balconies with an additional squaréizﬁo age of
257 sguare feet as shown on said Condomj §§§§Map.
Plan B=2. Two (2) apartment%% and 359) are
{gzggiﬁb'

two story units containing 7-1/ including three
bedrooms and 2-1/2 baths and fl ea of approximately

1,447 square feet. The apa ts include balconies with
ee

an additional 289 square§§ .
Plan D. S 7) apartments (204, 225, 241,

254, 262, 325, 3% one story units containing 7

rooms including§§g; bedrooms and two baths and floor

g

-/Es with an additional square footage of

O
-

area of app ely 1,124 sgquare feet. The apartments

1,010 sgquare feet as shown on said

Plan D=-1. Five (5) apartments (304, 354, 362,

64&%5, 441) are one story units containing 7 rooms
Qé%%b including three bedrooms and twe baths and floor area of
approximately 1,166 square feet. The apartments include

balconies with an additional 134 square feet.

-4 =



Eimn: F- Fifty-seven (57) apartments (205,
206, 207, 211, 216, 219, 223, 224, 226, 229, 231, 239,
240, 242, 252, 253, 255, 258, 263, 305, 306, 307, 311,
316, 319, 323, 324, 326, 329, 331, 339, 340, 342, 352,
353, 355, 358, 363, 405, 406, 407, 411, 416, 419, 42%

424, 426, 429, 431, 439, 440, 442, 452, 453, 455,

and 463) are one story units containing 6 rooms i ing
two bedrooms and two baths and floo a of
approximately 944 square feet. The apart include

balcony with an additional square foot from 82 to

266 sqguare feet as shown on said Co

Plan F-1. Twenty-fiv%@\§>
213, 257, 309, 312, 313, 31%1, 322, 327, 337, 346,
356, 357, 409, 412, 413, & 21, 422, 427, 437, 446,

456, 457) are one &» units containing 6 rooms

including two bedr g%j}nd two baths and floor area of

inium Map.

apartments (212,

approximately 944 s re feet. The apartments include

balconies wi ﬁ§%§$§hditional square footage of from 114
to 455 s <§§ﬁéet as shown on said Condominium Map.

Q\ -2. Eight (8).apartments (209, 214, 221,

22 , 237, 246, 256) are one story units containing

oms, including two bedrooms and two baths and a floor

area of approximately 944 square feet. The apartments

include balcony with an additional sqQuare footage of from

266 to 464 square feet as shown on said Condominium Map.



Plan G. Sixty-six (66) apartments (208, 210,
215, 217, 218, 220, 228, 230, 232, 233, 234, 235, 236,
238, 243, 244, 245, 247, 248, 249, 250, 251, 308, 310,
315, 317, 318, 320, 328, 330, 332, 333, 334, 335, 336,
338, 343, 344, 345, 347, 348, 349, 350, 351, 408, 4 o%
415, 417, 418, 420, ‘428, 430, 432, 433: 434, 435, >
438, 443, 444, 445, 447, 448, 449, 450, 451) ne
story units containing é rooms including two d&s and
2 baths and floor area of approximately 9 %ﬁre feet.
The apartments include balcony with an onal sguare

footage of from 82 to 266 sguare shown on said

Condominium Map.

Each Plan A, A-2, B-2, F@md F-2 apartment has a
storage area within its b@}y.

(c) Each apartmi&

corridors, elevators, % ays, walkways and driveways
ing Yo

s immediate access to the

connecting its buil the street entrances of the

project. @
(d) % spective apartments shall not be deemed
to include undecorated or unfinished surfaces of the

perimeuQ’ 1S or interior load-bearing walls, the floors and

ceil?% urrounding each apartment or any pipes, wires,

co

apartment which are utilized for or serve more than one

or other utility or service lines running through

apartment, the same being deemed common elements as

hereinafter provided. Each apartment shall be deemed to

-



:{Dao'rl LTe Cowremr 8 i 6é~fénA

include the adjacent balcony as shown on said Condominium Map,
all the walls and partitions which are not load-bearing within
its perimeter walls, the inner decorated or finished surfaces
of all walls, floors and ceilings, and all fixtures originally
installed therein.

2. Common Elements. The common el

include, but are not limited to: §§§:>
(a) Said land in fee simple. &

(b) All foundations, floor slabs, , girders,

beams, supports, unfinished perimeter wall nterior load-

bearing walls and roofs of the resident uilding.

(c) Aall vyards, c;rz.'coul'uzla\g\\\g landscaping, the
swimming pool and other recreatig§§;>f cilities, bulk storage
areas, all refuse‘ facilities, \i any, whether within or
appurtenant to the projectzégzgfb

(d) The hal §)and corridors, stairs, stairways,
(except such of th 'fggggging as may be within an apartment)
driveways, parki eas, roads, loading =zones, walkwﬁys,
which are ratéggty of common use by owners of more than one
apartment

% Tie three elevators, elevator shafts and well

an%4§§§<?tenant installations and apparatus.
\ (£) All ducts, electrical equipment, wiring, pipes
\&E&; other central and appurtenant transmission facilities

over, under and across the project which serve more than one

apartment for services such as power, light, water, gas,

-7



sewer, telephone and radio and television signal distribution.
(g) Any and all other apparatus and installations
of common use and all other parts of the property necessary or

convenient to its existence, maintenance and safety, or

normally in common use. ggib

3. i lements. Certain pa he
common elementsS herein called the "limited common elemie are

¥
hereby designated and set aside for the exclusive:- Use.of certain

apartments, and such apartments shall have a ant thereto

easements for the use of such limited common e s which consist
of two covered parking spaces designated 3§2§§§3>COndominium Map by
the same number as the apartment to they are appurtenant.

B. COMMON  INTEREST. .. apartment shall have

appurtenant thereto an undivided ﬁifg' st in all common elements of
©

the project {herein called eN\"¢ommon interest®") and the same
proportionate share in a on profits and expenses of the
project and for all othex purposes including voting as is set forth

opposite its respec pian.

Plan Percen Undivided No. Total Percentage
of are in Common of of Ownership

Unit ents A - Units _Per Unit Plan
A . 465980 4 1.8785863922
A=2 65980 2 .9392931961

B 51170416 4 3.3404681664
B-2 é<§; 37316695 2 1.6474633391

D .6398579105 7 4.4790053738
D-1 <::> .6637671919 5 3.3188359595

F §§ .5373895619 57 30.6312050279
F- .5373895619 25 13.4347390470
F~2 .5373895619 8 4.2991164951

G .5459285909 66 36.0312870029



c. EASEMENTS. In addition to any easements herein
designated in. the 1limited common elements, the apartments and
common elements shall have ' and be subject to the following
easements:

1. Each apartment shall have appurtenant thel%
non-exclusive easements in the common elements designed fo%:
purposes for ingress to, egress from, utility servic @ and

support of such apartment; in the other common ele for use

according to the respective purposes, subject

%v@ s to the
%ﬁ, nts as herein

puidding for support.

exclusive or limited use of the limited commo

provided; and in all other apartments of it
2. If any part of the gfmign elements encroaches

upon any apartment or limited common %men , a valid easement for

such encroachment and the main &e thereof, so long as it
continues, shall and does ex& In the event the building
comprising the project shal %artially or totally destroyed and
then rebuilt, minor engroa ents of any parts of the common
elements due to cons ion shall be permitted, and valid

easements for sucl’% achments and the maintenance thereof shall

exist. %
. The Association of Apartment Owners of the
project h&

have the right, to be exercised by its Board of
Direc@ herein called "the Board") or Managing Agent, to enter
an ments and limited common elements from time to time during
reasonable hours as may be necessary for the operation of the

pro}iect or for making emergency repairs therein required to prevent

-



damage to© any apartments or common elements or for the
installation, repair or replacement of any common elements.

D. A O [ 5 The common

interest and easements appurtenant to each apartment shall have a
permanent character, shall not be altered without the consen

all owners of apartments affected thereby as expresse %ﬂh

amendment to this Declaration duly recorded, or except &

set forth in this Declaration, shall not be separa om such
apartment and shall be deemed to be conveyed o red with
such apartment even though not expressly mentig or described in

the conveyance or other instrument. The ormdn elements shall

remain undivided, and no right shall e partition or divide

any part thereof except as provide %said Condominium Property
- A

E. USE. The apa &hall be occupied and used for
residential purposes only no other purpose. No business,
trade, or commercial ac v&hall be carried on or conducted in
or from any apartmen o e common elements. The apartments shall
not be rented for ent or hotel purposes, which are defined as
(a) rental for %perlod less than 30 days, or (b) any rental in
which the ts of the apartment are provided customary hotel
serv1ce&.l as room service for food and beverage, maid service,
laun nd linen or bellboy service. The owners of the respective
ap nts shall have the right to lease such apartments subject to

the provisions of this Declaration, including, but not limited to,

this Paragraph E, the By-Laws, the House Rules, and the apartment

_10-.



leases (with respect to leasehold apartments).

F. DMIN] ION PR . Administration of the
project shall be vested in its_Association of Apartment Owners,
herein called the "Association", consisting of all apartment owners
of the project in accordance with the By-lLaws of the Associatj

attached hereto as Exhibit B and made a part hereof. Operati

the project and maintenance, repair, replacement and rest n of
common elements, and any additions and alterations ety, shall
be in accordance with the provisions of the Condomii Property

Act, this Declaration and the By-Laws, and spec%géggi&y but without

limitation the Association shall:

repair all fences,

j2/

1. Make, build, maintaij
sewers, drains, roads, curbs, sidewal nd parking areas which may
be reguired by law to be made, bui éggg ntained and repaired upon

adjoining or in connection with@ék for the use of the project or

any part thereof. <§§§§D
2. Keep, all\¢ommon elements of the project in a

strictly clean and sag? condition, and observe and perform all

and regulations now or hereafter made by

laws, ordinances,<§%§b
any gavernment ority for the time being applicable to the:
@- > thereof.

3. Well and substantially repair, maintain, amend
and k ¢<§&1 common elements of the project, including without
1li on the building, with all necessary reparations and
amendments whatsoever in good order and condition eXcept as

otherwise provided herein, and maintain and keep said land and all

-11-



adjacent land between any street boundary of the project and the
established curb or street line in a neat and attractive condition
and all trees, shrubs and grass thereon in good cultivation and
replant the same as may be necessary, and repair and make good all
defects in the common elements of the project herein required t%
repaired by the Association. .

4. Before commencing or permitting cons n of
any improvement on the project which costs in excess o@ ; 000.00,

$
%aking such

improvement to obtain and deposit with the (QDeglarant (and the

obtain or require the contractor or person or e

Lessee during the continuance in effect of it V) se) a bond naming
as obligee the Declarant, the Lessee, @&;g the continuance in

effect of its lease, and collectively other apartment owners as
&porate surety and in form
n

their interests may appear with
acceptable to the Declarant @

construction without cost%%\e Declarant and the Lessee in

accordance with the coﬁ'} therefor free and clear of all

mechanic’s and mater@s liens and shall be in a penal sum not

st of such construction.

less than 100% of%
% bserve any setback lines affecting the project

as may be @ n said Condominium Map, and not erect, place or
a

teeing completion of such

maintai ny\ building or structure whatsoever except approved

fencef ) lls between any street boundary of the project and the

set% line along such boundary.

=12~



6. Not erect or place on the project any building
or structure including fences and walls, nor make additions or
structural alterations to or exterior changes of any common element
of the project, nor place or maintain thereon any signs, posters or
bills whatsoever, except in accordance with plans

specifications therefor including a detailed plot plan, prepa

a licensed architect if s0 required by the Declarant (or ssee

during the continuance in effect of its lease) firs s-Ved in

writing by the Declarant (and the Lessee during the nuance in
effect of its lease), and also approved by a maj of apartment
owners (or such largef percentage as reguil by law or this.
Declaration) and complete any such impr s diligently after

the commencement thereof. <%§?>
Notwithstanding the fé%%' ing or any other provision
herein, the Board shall be aut 1 Led, without being required to
satisfy any approval requir g%g} set forth herein or in the By-
Laws, to install on the ¢ lements one or more identification
signs visible to ve traffic on Aoloa Street and/or Aoloa
Place. Said 51gn(<§§§§?7lnstalled shall include the name of the
project and m lude such other information as the Board
determines 1ate.
. Not make or suffer any strip or waste or
unlaw proper or offensive use of the project.
Q§§§> 8. Not erect, place or maintain any television or
other antennas on said project visible from any point outside of

said project.

=13~



G. MANAGING AGENT. Operation of the project shall be
conducted for the Association by a responsible corporate Managing
Agent who shall be appointed in accordance with the By-Laws. The
Managing Agent is hereby authorized to receive service of legal
process in all cases provided in the Condominium Property Act @2&)

H. COMMON EXPENSES. All charges, costs and s
whatsoever incurred by the Association for or in conn%g§§ ith

the administration of the project, including without -limitation the

operation thereof, any maintenance, repair, %ement and
restoration of the common elements and dditions and
alterations thereto, any labor, services, ls, supplies and

equipment therefor, any liability what& for loss or damage

arising out of or in connection wi common elements or any

accident, fire or nuisance thereong.and,any premiums for hazard and

liability insurance herein re ith respect to the project

shall constitute common e% of the project for which all
v

apartment owners shall bx; rally liable in proportion to their

respective common ix@s. Rent and real property taxes and
r

assessments provi% o by the PDeclaration of Covenants,

Conditions and rictions affecting the premises and special

)

assessments red to in Section S$14A-6, Hawaii Revised Statutes,
shall no &common expenses of the Association and no payments
there@a 1l be payments of such common expenses. The Board shall
fro e to time assess the common expenses against all the

apartments in their respective proportionate shares, and the unpaid

amount of such assessments against any apartment shall constitute

-14-



a lien against the apartment owner’s interest in such apartment
which may be foreclosed by the Association acting by and through
its Board or Managing Agent as provided by the Condominium Property

Act.
I. W -LAWS. 1

apartment owners, their tenants, families, servants and gues
any other persons who may in any manner use the projectx 1l be
bound by and comply strictly with the provisi@:})&a this

Declaration, the By-Laws of the Association and % greements,

decisions and determinations of thé Association ag lawfully made or

amended from time to time, and failure to ¢d with any of the

same shall be grounds for an action &over sums due, for
damages or injunctive relief, or both@n ainable by the Board or
Managing Agent on behalf of the A @ ion, or in a proper case,
by any aggrieved apartment own

J. INSURANCE. ard on behalf of the Association
at its common expense sh 11 all times keep the building insured
against loss or damage flre with special form coverage in an
insurance company %ized to do business in Hawaii in an amount
as near as prac %to the full replacement cost thereof without
deduction £ Q- eciation (but with such deductible or deductibles
as the Qdetemlnes appropriate), in the name of the Board as
Trusté & all apartment owners and mortgagees according to the
lo amages to their respective apartments and appurtenant

common interest, and payable in case of loss to such bank or trust

company authorized to do business in Hawaii as the Board shall

-i5-



designate for the custody and disposition as herein provided of all
proceeds of such insurance, ‘and from time to time upon receipt
thereof cause to be deposited promptly with the Declarant and with
the Lessee during the continuance in effect of its lease true
copies of such insurance policies or current certificates ther

without prejudice to the right of each apartment owner t e
his apartment for his own benefit. 1In evéry case of s&% s or
damage, all insurance proceeds shall be used as soon @ sonably

[
possible by the Association for rebuilding, repai '%r otherwise

reinstating the building in a good and substan N nner according
to the original plan and elevation thereof: :

conforming to laws and ordinances then \ ect as shall be first

approved as herein provided, and &ssociation at its common
expense shall make up any defici ih such insurance proceeds.
Every such policy of insuranc all: '

1. Provid the 1liability of the insurer

thereunder shall not be ﬁ;: d by, and that the insurer shall not

counterclaim, apportionment, proration

claim any right of s
or contribution b%%%n of, any other insurance obtained by or
for any apartm@ er;

@. Contain no provision relieving the insurer from

liabili g loss occurring while the hazard to such building is

incre‘, whether or not within the knowledge or control of the

Q@

Bo or because of any breach of warranty or condition of any
other act or neglect by the Board, or any apartment owner or any

other persons under either of them;

16~



3. Provide that such policy may not be cancelled
(whether or not reguested by the Board) except by the insurer
giving at least 30 days prior written notice thereof to the Board,
Trustee, the Lessee during the continuance in effect of its lease,
and every other person in interest who shall have requested such

notice of the insurer; Qé%%b

4. Contain a waiver by the insurer of an @t of

subrogation to any right of the Board, Trustees, ee, or
apartment owners against any of them or any other ons under
them;

5. contain a standard mortgagee clause which
shall:

(a) Provide that any %éizge ce to a mortgagee

in such policy shall mean aﬁé<%>

mortgages of any apartme apartment lease of the

project, in their r g;éyﬁve order and preference,
%

ude all holders of

whether or not named t in;
(b) P that such insurance as to the
interest of a gagee shall not be invalidated by any

act or n ec of the Board, Trustees, Lessee, oOr

apartm 4§§§§§Z}s or any persons under any of the them;
<§§ (c) Waive any provision 1invalidating such

ﬂg:% gee clause by reason of the failure of any
gagee to notify the insurer of any hazardous use or

vacancy, any requirement that the mortgagee pay any

premium thereon, and any contribution clause; and,

~17-



{(d) Provide that, without affecting any
protection afforded by such mortgagee clause, any

proceeds payable under such policy shall be payable to

said Bank or Trust Company designated by the Board. %
Notwithstanding anything contalned herei

contrary, the Board shall be permitted to secure t ance

required herein and by Chapter 514A, Hawaii Revised es with

a deductible or deductibles in such amount or amo determlned

appropriate by the Board of Directors. 1In th@ that the full

amount or kind of insurance required or.pe by this Paragraph

J is not reasonably obtainable from a& orized insurer, the
Board may procure surplus lines i ance from an unauthorized
insurer (as defined in Chapter Article 8, Part I, Hawaii
Revised Statutes, as amended me to time) with A.M. Best
Ratings of "A-" and "X* a er (or equivalent) in accordance
with Chapter 431, Art1c1 art III, Hawaii Revised Statutes, as
amended from time t %

on behalf of the Association, at its
common expens all also effect and maintain at all times
comprehen neral liability insurance covering all apartment
owners &%spect to the project and naming the Declarant and the
Lesse@ ring the continuance in effect of its Lease, as
ad%mal assureds in an insurance company authorized to do
business in Hawaii with such minimum limits as Declarant shall

reasonably specify from time to time by notice of the Board, which

=18~



limits shall be, in all events, not less than $500,000 for injury
to one person and not less than $1,000,000 for injury to more than
one person in any one accident or occurrence, and not less than
$500,000 for property damage. True copies of such insurance or
current certificates thereof shall at all times be on deposit W,
the Declarant and the Lessee during the continuance in eff
its lease. Such insurance shall be without prejudice to ight
of any apartment owners to maintain additional 1iabil@§asurance
for their respective apartments. %

K. CONDEMNATION. In case at any%c% or times the

project or any part thereof shall be taken

authority having the power of eminent d

damages for or on account of any 1an@al be payable to and be

the sole property of the Decla a&
S

rcondemned by any.

1 compensation and

nd all compensation and

damages for or on account of an mprovements on the project shall
be payable to such Bank or ompany authorized to do business
in Hawaii as the Board shall ignate as Trustee for all apartment

owners and mortgagee ding to the loss or damage to their
respective apartm:%%ﬁ appurtenant common interests and shall be
used promptly the Association to the extent necessary for

restoring o acing such improvements on the remaining land

accordi& plans therefor first approved as herein provided
unles restoration or replacement is impractical in the
cié%,tances . Unless such restoration or replacement is

undertaken within a reasonable time after such condemnation the

Association at its common expense shall remove all remains of such
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improvements so taken or condemned and restore the site thereof to
good orderly condition and even grade.

L. CASUALTY. In case at any time or times any

improvements of the project shall be substantially damaged or
destroyed by any casualty not herein required to be in ﬂ;&g
against, whether to rebuild, repair, or restore such impr 3
shall be determined by affirmative vote of seventy-fi cent

(75%) of the apartment owners. Any such appraved-rgggyration of

the common elements shall be completed di y by the
Association at its common eXpense; and the ap owners shall
be solely responsible for any restorati their respective

apartments so damaged or destroyed accoéggg to the original plan

and elevation thereof or such other ‘first approved as provided
herein. Unless such restoration uhndertaken within a reasonable
time after such casualty th iation at its common expense

shall remove all remains oé%éy} ovements S0 damaged or destroyed
and restore the site tﬁhg;gf to good orderly condition and even
grade.
M. A N oF PROJ
ration or replacement on or appurtenant to the

1.
project og%g building, or any other structure thereof, or
o

c:ar'lstl'l.l&fg\\\i:>
str;ggi:%, different in any material respect from said Condominium

Map the project, shall be undertaken by the Association or any

or structural alteration or addition to any such

apartment owner only pursuant to an amendment of this Declaration,

du1§ executed by or pursuant to the affirmative vote or written
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consent of owners of apartments to which are appurtenant at least
75% of the common interest, and in accordance with complete plans
and specifications therefor first approved in writing by the
Declarant, the Lessee during the continuance in effect of its
lease, and the Board, and promptly upon completion of s%

restoration, replacement, construction, structural alterati' %r

addition to any structure, the Association shall duly@ or
f

file of record such amendment together with a complete floor
plans of the project as so altered, certified ilt by a
registered architect or professionhl engineer.‘sggib

2. Nonmaterial additions to -?\ erations of an

apartment shall reguire the written co e; herete and written

approval of the apartment owner’s pla@erefor by only the Board

of Directors of the Association, a r apartment owners thereby

directly affected (as detemin& said Board) and the Declarant

and Lessee during the conti%é% in effect of its lease, and such
b4

alterations or additions.ma undertaken without an amendment to

this Declaration or :@? f a complete set of floor plans of the

project as so alte . he reference to "nonmaterial” alterations
and additions r%n shall mean alterations and additions that do

soundness or safety of the project, reduce the

value t&n impair any easement or hereditament, detract from
the app i ce of the project, interfere with or deprive any non-
con ing owner of the use or enjoyment o©of any part of the

project, or directly affect any non-consenting owner.

=-21-



N. MAINTENANCE RESERVE FUND. The Board shall establish

and maintain a Maintenance Reserve Fund by the assessment of and
payment of all apartment owners in equal monthly installments of
their respective proportionate shares of such reasonable a 1%
amount as the Board may estimate as adequate to cov h
apartment owner’s obligations to provide for utilities.&@

maintenance and repair of the common elements and oth@t

administration of the project, which shall be de%%onclusively

to be a common expense of the pfoject. Th d may include

reserves for contingencies in such assessm ?

may from time to time be increased or re& in the discretion of

nce,

enses of

d such assessment

the Board. The proportionate inter each apartment owner in
said Fund cannot be withdrawn or a tely assigned, but shall be
deemed to be transferred wi apartment even though not
expressly mentioned or de in the conveyance thereof. In
case the Horizontal Pro glme hereby created (now known as a
"Condominium Proper %e") shall be terminated or waived, said
Fund remaining af 1l payment of all common expenses of the
Association sh e distributed to all apartment owners in their

brtionate shares except for the owners of any

respective <>

apartmeg% hen reconstituted as a new Condominium Property Regime.

The % hall comply with the requirements of Section 514A-83.6,
P,

Ha Revised Statutes, in establishing and maintaining

replacement reserves. To the extent that there is any conflict

between this Paragraph M and Section 514A-83.6, Hawaii Revised



Statutes, Section 514A-83.6, Hawaii Revised Statutes, shall

control.

0. AMENDMENT OF DECLARATION. Except as otherwise
provided herein or in said Condominium Property Act, this
Declaration may be amended by the affirmative vote or wri

consent of owners of apartments to which are appurtenant at

seventy-five percent (75%) of the common interest effeg

upon the recording of an instrument setting forth s amendment
duly verified and acknowledged by such owners ¢ any two
officers of the Association. ) %

P. DEFINITIONS. The terms "majorl or "majority of
apartment owners" herein means the owner apartments to which
are appurtenant more than fifty p%mt (50%) of the common

interests, and any specified per & of the apartment owners

means the owners of apartmen which are appurténant such
percentage of the common 1-&2%%5.
Q. . one of the provisions herein or in

the By-Laws or House f the Association are intended to be in
contravention of % deral Fair Housing Act or Chapter 515,
Hawaii Revised %u es. The Board will not enforce any provision

@ er that would be in violation of the Federal Fair

hereof in a
Housing r Chapter 515, Hawaii Revised Statutes. The Board
will ®é§ times comply with the provisions of the Federal Fair
Hmﬁ% Act and Chapter 515, Hawaii Revised Statutes, when acting
upon requests by handicapped persons to make reasonable

modifications to their apartments and/or the common elements of the
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project if the proposed modifications are necessary to enable said
handicapped persons to have full use and enjoyment of the project.
The Board will also comply with the provisions of the Federal Fair
Housing Act and Chapter 515, Hawaii Revised Statutes, when acting
upon requests by handicapped persons for exemptions from any o %
provisions of this Declaration, the By-Laws, or' the Hous s
which would interfere with said handicapped pers & gqual

opportunity to use and/or enjoy their apartments and/@h common
elements of the project. %
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EXHIBIT "A"

ALL that certain parcel of land situated at Kailua, Koolaupoko,
oahu, City and County of Honolulu, State of Hawaii, being Lot 4,
containing an area of 220,764 sguare feet, as delineated on the Map
entitled Kailua Gardens Unit I and filed in the Bureau of
Conveyances of the State of Hawaii as File Plan 1283.

TOGETHER WITH a non-exclusive easement for roadway purposes a g
non-exclusive easement for underground utilities in common ¢
others entitled thereto over, across, along, through and und

hereof by this reference, which easements shall automat
terminate insofar as they affect any portion of said proge
is acquired by governmental authority for public roa S
at the time of such acguisition by governmental au§s§§E§V

SUBJECT, HOWEVER, to the following:

Sé%%i of all mineral
and metallic mines. ‘Qh~ .

1. The reservation in favor of the State of
2. To easements over and across alny portion of the
o

property described in Exhibit A-l for ro and utility purposes
heretofore granted or leased by Less ers.

3. All of the restrictions, covenéﬁ%g, conditions and provisions
of that certain Declaration ovenants, Conditions and
Restrictions made by Lessor dazé%k> uly 6, 1973, recorded in said
3

Bureau of Conveyances in Boo age 352.

EXCEPTING AND RESERVING un Lessor, its successors, tenants,
lessees and assigns, easeme and rights of way appurtenant to
other property held by or for passage on foot and with vehicles
and for 1lines,  facili and appurtenances for electricity,
telephone, televisi radio antennae, water, sewer, drainage

and any other serv d utilities over, across, along, through
and under the pr y described in Exhibit A-1, and further

s Lessor the right to grant to any public utility
hority rights of way over, across, along,

and conditions reguired by the grantee for such
easement orights for lines and other transmission facilities and
appurteﬁé%g:s for electricity, gas, telephone, water, sewer,
drain a similar public services and utilities, and the right
to for such purposes and to repair such facilities and to
tri trees in the way of such lines.

EXCEPTING AND RESERVING, HOWEVER, unto the Lessor, its successors,
lessees and assigns, easements over, across, along, through and
under Easement No. 1, as shown on said File Plan 1283 for drainage
purposes, together with the right to grant easements for any such
rights over said easement area to the State of Hawaii, the City and
County of Honolulu, the Board of Water Supply of the City and



County of Honolulu or any other appropriate governmental agency or
to any public utility or any other corporation under the usual
terms and conditions required by the grantee for such easement
rights.



EXHIBIT "A-1"

Parcel 1

ALL that certain parcel of land situated at Kailua, Koolaupoko,
Oahu, City and County of Honolulu, State of Hawaii, being Lot 7,
containing 66,192 square feet, as delineated on the Map entitled
Kailua Gardens Unit I and filed in the Bureau of Conveyances of@%&i

State of Hawaii as File Plan 1283.
Parcel 2 §§

All of that certain parcel of land (being a portion of Ré?%}b atent
7983, Land Commission Award 4452, Apana 12 to H. Kalama cluding
Lot 13, Kailua Apartment Lots, File Plan 594 and more

particularly described as follows: %;?b
<<'gibbeing also the

rner of Lot 8,
outherly side of
clockwise from true

Beginning at the Northwest corner of this ease
Northwest corner of Lot 13, and the Northw
Kailua Apartment Lots, File Plan 594, on t
Kailua Road, and running by azimuths mea
South:

1. 288° 06’ 120.00 feet <§§%g the Southerly side of
Kai ad; Thence along Lot 9,
K Apartment Lots, File Plan

,{on a curve to the left with a

jus of 30.00 feet, the chord
imuth and distance being;

2. 63° 06’ 42,43 f§§:;7
3. 18°® 06’ 230.0 <;§§> feet along remainder of L.C. Aw.
4452, Apana 12 to H. Kalama (partly
along Lot 9, Kailua Apartment Lots,
File Plan 594 and remainder of
<:£?> Parcel D) to the boundary of Parcel
B;

s 108° @60.00 feet along remainder of L.C. Aw.

4452, Apana 12 to H. Kalama, along
Parcel B;

feet along remainder of L.C. Aw.
4452, Apana 12 to H. Kalama (along
remainder of parcel D and partly
along Lot 8, Kailua Apartment Lots,
File Plan 594);




153° 06’

SUBJECT, HOWEVER, TO:

as shown on File Plan No.

Thence along Lot 8, Kailua Apartment
Lots, File Plan 594, on a curve to
" the left with a radius of 30.00
feet, the chord azimuth and distance
being:

feet to the point of beginning and

containing an area of 15,986 sSQuare
feet. %

As to Parcel 2, a 20-foot road setback line along @oad
594.

©



FIRST RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME
OF POINCIANA MANOR

ENDNOTES

The following Declaration provisions have been restated for the
reasons set forth below:

1. The name of the project has been changed from @ziD
Poinciana Garden to Poinciana Manor pursuant tc
that certain amendment instrument recorded at ﬁ§§>

Bureau of Conveyances of the State of Hawaik\%

Liber 10363, at page 132: é<§§

2. The following provisions have been restate
conform with the provisions of thasc;:
amendment instrument recorded at th re
Conveyances of the State of Hawaii as (=
96-067640:

Title ?\
Paragraph
Paragraph

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

3. A new Parqé%;gh Q has been added to conform with

the provy Y of the Federal Fair Housing Act and

Chapter Hawaii Revised Statutes.

4. A Sggébnce to the Condominium Property Act,
c ium property regime, and Chapter 514A,
2ij/ Revised Statutes, was included in the
éggi roduction as updating the outdated reference to
t

WD

@

oOZRZOuOTMTMTTIMEO

h Horizontal Property Act, the horizontal
roperty regime, and Chapter 514, Hawaii Revised

<::> Statutes. .
gg. Paragraph N has been restated to conform With

Section 514A-83.6, Hawaii Revised Statutes.

All provisions of the Declaration which have been restated to
implement the provisions of the Federal Fair Housing Act, Chapter
515, Hawaii Revised Statutes, and/or Chapter S514A, Hawaii Revised
Statutes, have been restated solely for the purpose of information



and convenience. In the event of any conflict, the restated
provisions shall be subordinate to the provisions of the Federal
Fair Housing Act, Chapter 515, Hawaii Revised Statutes, and Chapter
514A, Hawaii Revised Statutes.
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